








September 25. 2012
The Special Meeting of the Governing Body of the Borough of Bloomingdale was held on the above date in the Council Chambers of the Municipal Building, 101 Hamburg Turnpike.  Mayor Dunleavy called the meeting to order at 7:05 p.m.

In Attendance:

Mayor:



Jonathan Dunleavy



Council Members:

Mark Conklin
John D’Amato
Jo-Ann Pituch
Glenn Schiffman

Linda Shortman
Ray Yazdi

Professionals

Deputy Municipal Clerk:
Theresa K. Sauer
Present:

Borough Attorney:

Fred Semrau, Esq.


Borough Administrator:
Ted Ehrenburg


Borough Auditor:

Dieter Lerch
PUBLIC NOTICE STATEMENT

Mayor Dunleavy stated that adequate notice of this meeting was posted in the Bloomingdale Municipal Building and provided to The Suburban Trends; The North Jersey Herald & News; and all other local news media on December 13, 2011 and amended September 18, 2012.
MOTION TO REMOVE MATTERS FROM AGENDA

Councilwoman Shortman moved to table Item #13G in regard to discussion of resident of former Attorney’s bills ; seconded by Councilwoman Pituch and carried as per the following roll call:  council Members:  Conklin, YES; D’Amato; NO; Pituch; YES; Schiffman, YES; Shortman, YES and Yazdi, YES.
Councilwoman Shortman moved that Item #14C in regard to “Nightmare on Bailey Avenue” be tabled; seconded by councilwoman Pituch and carried as per the following roll call:  council Members:  Conklin, YES; D’Amato, NO; Pituch, YES; Schiffman, YES; Shortman, YES and Yazdi, RECUSED.
Councilwoman Shortman moved that Item #14J in regard to resignation from Chief Financial Officer be moved to Executive Session; seconded by Councilman Schiffman and carried as per the following roll call: Council members:  Conklin, YES; D’Amato, YES; Pituch, YES; Schiffman, YES; Shortman, YES and Yazdi, NO.

EARLY PUBLIC COMMENT

Councilman Schiffman moved to open the meeting to Early Public Comment; seconded by Councilman Yazdi and carried on voice vote.

Mayor Dunleavy read a letter from Michael Mascitello, 43 Bailey Avenue, as to his disappointed in not having “Nightmare on Bailey Avenue”.

Councilman Yazdi stepped off the dais and spoke as a private resident.
Ray Yazdi, 36 Bailey Avenue, noted that he was very disappointed that this item will not be discussed before the residents.

Jennifer Altfield, 17 Cedar Street, asked that Councilwoman Shortman rescind her motion in regard to “Nightmare on Bailey Avenue”.

John Darcey, South Road, noted that at the Recreation Meeting the “Nightmare on Bailey Avenue” was discussed and they would like to move forward with this.  

Since there was no one who wished to speak during Public comment, Councilman Schiffman moved that it be closed; seconded by Councilwoman Shortman and carried on voice vote.

DEPARTMENT REPORTS

A. Health Department – July 2012
B. Property Maintenance – July 2012

C. Water Department – July and August 2012

D. Department of Public Works – July 2012

E. Construction Department – July 2012

APPROVAL OF CONSENT AGENDA

Councilman Schiffman moved that the following Consent Agenda be approved:

A. Approval of Minutes for:  Special Meeting August 28, 2012; Regular Meeting August 14, 2012; Work Session September 4, 2012 and Special meeting September 6, 2012.
B. Proclamation from Governor Christie in regard to September 11, 2012

C. Request from NJ Environ mental Federation to conduct their annual Canvall campaign

Councilman D’Amato seconded the motion, and it carried on voice vote with all Council Members voting YES.
PENDING BUSINESS
Discussion in regard to proposals from Borough Auditor for LOSAP and Water/Sewer Audits
Mayor noted we received proposals from the Auditor.  Councilwoman Shortman wanted a certification of funds for payment in regard to LOSAP and Water/Sewer Audits.  Mayor stated that funds cannot be certified due to any monies available.  
It was also noted that the Chief Financial Officer resigned.

Status of playground being moved to the Walter T. Bergen School

Contractor on this project should finish within a week.
Status of Trail Grant

Borough applied in 2002 for this grant and was approved in 2004.  Borough Administrator spoke with the State Ranger and there is one issue which needs to be addressed and then he would sign off on it.
Adoption of Resolution #2012-9.2:  payment to former Chief Financial Officer
 for interim services

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLVED, that payment be made to former Chief Financial Officer Donna Mollineaux for the time that she filled in as Chief Financial Officer.

Councilman D’Amato seconded the motion and the motion DID NOT CARRY as per the following roll call:  Council Members:  Conklin, NO; D’Amato, YES; Pituch, NO; Schiffman, NO; Shortman, NO and Yazdi, YES.

ORDINANCES:

Second and final reading and Public Hearing on Ordinance #15-2012:  Solar Panels

AN ORDINANCE TO AMEND TO AMEND THE CODE OF THE BOROUGH OF BLOOMINGDALE ESTABLISING A NEW CHAPTER 10, ALTERNATIVE ENERGY was given second and final reading and consideration for adoption at this time.

Deputy Municipal Clerk read the public notice statement.

Councilman Schiffman moved that the ordinance be read by title; seconded by Councilman D’Amato and carried on voice vote.

ORDINANCE NO. 15-2012

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

AN ORDINANCE TO AMEND TO AMEND THE CODE OF THE BOROUGH OF BLOOMINGDALE ESTABLISING A NEW CHAPTER 10, ALTERNATIVE ENERGY

WHEREAS, the Borough Council of the Borough of Bloomingdale ("Borough") has determined that the purpose of this Ordinance is to promote the safe, effective and efficient use of solar panels; and 

WHEREAS, the Borough Council of the Borough of Bloomingdale has determined that it is necessary to establish requirements for the installation of solar panels and to address other issues related to alternative energy within the Borough of Bloomingdale; and 

WHEREAS, the Borough Council of the Borough of Bloomingdale is authorized to pass this Ordinance; 

NOW, THEREFORE, BE IT ORDAINED by the Governing Body of the Borough of Bloomingdale, County of Passaic, State of New Jersey, a new section, Chapter 10,  "Alternative Energy", is hereby added to Chapter 10 of the Code of the Borough of Bloomingdale as follows: 

Chapter 10

10.1. Definitions. 


(i) 
Solar energy system - a solar energy system and all associated equipment 
which converts solar energy into usable electrical energy, heats water or produces hot air or other similar function through the use of solar panels. 


(ii) 
Solar panels - a structure containing one or more receptive cells, the 
purpose of which is to convert solar energy into usable electrical energy by way of solar energy system. 


(iii) 
Wind Generator or Wind Turbine - Equipment that converts energy 
from the wind into electricity. This term includes the rotor, blades, and associated mechanical and electrical conversion components necessary to generate, store and/or transfer energy. 

10.2   Purpose. 

The purpose of this section is to establish requirements for the installation of solar panels within the Borough of Bloomingdale. 

10.3   Permit Requirements. 


(i) 
Before any solar panel may be installed, plans for such installation shall be 
submitted to the Bloomingdale Building Department and Bloomingdale Fire 
Department officials. No solar panel shall be installed without a permit 
issued by the Borough. 


(ii) 
The design of the solar panel system shall conform to all applicable 
industry standards including the New Jersey Uniform Construction Code, 
the National Electric Code and the Bloomingdale Building Code and Zoning 
Regulations. The applicant shall submit certificates of design compliance 
obtained by the equipment manufacturer from a certified organization and 
any such design shall be certified by an Engineer registered in the State of 
New Jersey. The manufacturer specifications shall be submitted as part 0 
the application. 

10.4  Installation Requirements. 


(i) 
Solar panels shall be permitted as a rooftop installation only in any zoning 
district. A roof-mounted system may be mounted on a principal building 
or accessory building. Ground mounted solar systems or arrays shall not 
be permitted except on Borough owned property. 


(ii) 
Roof-mounted solar panels shall be mounted parallel to the roof angle and 
shall not exceed a height of 12 inches above the rooftop. 


(iii) 
A roof-mounted solar panel that is mounted on a flat roof may be angled 
to achieve maximum sun exposure but shall not exceed 5 feet above the 
roof. No such mounted solar panel shall exceed the maximum permitted 
height of the structure. 


(iv) 
All roof-mounted panels shall be installed at least 3 feet from the roof 
edges. 


(v) 
Roof-mounted solar panels shall not be permitted on the front roof of a 
structure which faces a street. This requirement shall also apply to the side 
street of a comer lot. Solar panels shall be located on a rear-or-side- facing 
roof, as viewed from any adjacent street. The removal of potential 
obstructions such as interceding vegetation shall not be sufficient cause for 
permitting a front-facing installation. All solar energy systems shall 
comply with the following conditions: 

a. Solar panels shall be placed such that concentrated solar 
radiation or glare shall not be directed onto nearby properties, 
businesses, residential homes or roadways. 

b. All exterior electrical lines must be painted a color scheme 
that matches as closely as reasonable possible the color of the 
structure and adjacent materials. 

c. An external disconnect switch, which is clearly identified and 
unobstructed, shall be provided. 

d. Signage identifying the use of solar panels shall be posted at 
an easily visible location. The signage shall clearly state the 
name, address and telephone number of the vendor 
authorized to deactivate the solar panel system in the case of 
an emergency. 

e. In addition to the required signage, property owners shall 
provide the Borough Fire Official with a map illustrating the 
location of the disconnect switch, as well as any information 
regarding the vendor authorized to deactivate the solar panel. 

f. Marking is required on all interior and exterior direct conduit, 
raceway, enclosures, cable assemblies and junction boxes to 
alert the Fire Service to avoid cutting them. 

10.5  Wind Generators or Wind Turbines Prohibited. 

Wind generators, wind turbines, and similar devices shall be prohibited in any zone of the 
municipality except on Borough owned property. 

SEVERABILITY. If any section, subsection, sentence, clause, phrase or portion of this 

ordinance is for any reason held invalid or unconstitutional by any court or federal or state agency 

of competent jurisdiction, such portion shall be deemed a separate, distinct and independent 

provision and such holding shall not affect the validity of the remaining portions hereof. 

INCONSISTENT ORDINANCES. Ordinances, resolutions, and regulations or parts of 

ordinances, resolutions, and regulations inconsistent herewith, are hereby repealed to the extent of 

such inconsistency. 

EFFECTIVE DATE. This Ordinance shall take effect upon passage and publication 

according to law.
Councilman Schiffman moved that the meeting be open to a Public Hearing on this ordinance; seconded by Councilman Yazdi and carried on voice vote.

Since there was no one who wished to speak during the Public Hearing, Councilman Schiffman moved that it be closed; seconded by Councilwoman Shortman and carried on voice vote.

Councilman Schiffman moved for the adoption of this ordinance; seconded by Councilman D’Amato and carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Second and final reading and Public Hearing on Ordinance #16-2-12:  Accepting and approving an application by Bloomingdale Urban Renewal, LLC, formerly known as Avalon Bay communities, LLC for a Financial Agreement with the Borough of Bloomingdale
Noted that the Public Hearing was already held at the September 6, 2012 meeting.

Councilman Yazdi moved that the meeting be open to Public Comment; seconded by Councilman D’Amato and carried on voice vote.

The following people spoke in regard to the Pilot Program:
Jen Altfield, 17 Cedar Street, 

Maureen Tierney, 21 Highland Road

Dave Wapplehurst, 101 Natalie Court

Dawn Hudson, 12 Walnut Street
John Darcey, 80 South Road

Mark Lime, 13 Highland Road

Frank O’Reilly, 21 Pearl Street

Pete Croop, 10 Henion Place

Betty Frey, 33 Ridge Road

William Graf, Planning Board Member

Kurt Kramer, Pine Tree Road

Glenn Schiffman, 53 Ridge Road

Since there was no one else who wished to speak under the Public Hearing, Councilman Yazdi moved that it be closed; seconded by councilwoman Pituch and carried on voice vote.

Councilman Yazdi moved for the adoption of this ordinance; seconded by Councilman D’Amato and the motion DID NOT CARRY as per the following roll call:  Council Members:  Conklin, NO; D’Amato, YES; Pituch, NO; Schiffman, RECUSED; Shortman, NO and Yazdi, NO.

Introduction of Resolution #2012-9.3:  Approval of inactive Liquor License Kopici

Councilwoman Shortman offered the following Resolution and moved for its adoption:

RESOLUTION #2012-9.3
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

RENEWAL OF INACTIVE ALCOHOLIC BEVERAGE LICENSE 

KOPICI RESTAURANT, INC.
#1601-33-006-013
WHEREAS, the following names, persons and corporations have made 
  
   application for the renewal of their inactive alcoholic beverage license; and

WHEREAS, said application was accompanied by the necessary fee;   and

WHEREAS, the applicant has filed with the Borough Clerk a copy of the application for forwarding to the State Division of Alcoholic Beverage Control, together with the necessary $200.00 fee for said Division for renewal of years 2011-2012 and 2012-2013; and

WHEREAS, a copy of the Tax Clearance Certificate has been received for the applicant from the State of New Jersey Department of Taxation; and

WHEREAS, no objection has been filed in writing with the Borough Clerk against the granting of this renewal and no objections being heard hereto; and
WHEREAS, the State of New Jersey has granted a Special Ruling as per their July 3, 2012 letter for the 2011-2012 and 2012-2013 license term and approval is conditioned upon the said Special Ruling; and

WHEREAS, a Special Ruling form the Director of the Alcoholic Beverage Control Commission pursuant to NJSA33:1-12.18 to issue a new license for the license term 2011-2012  and also a Special Ruling from the Director of the Alcoholic Beverage Control Commission pursuant to NJSA:33:1-12.39  for relief of the license term 2012-2013 has been received;

NOW, THEREFORE, BE IT RESOLVED that the Clerk of this Borough be and she is hereby authorized to renew the alcoholic beverage licenses of the following place:

PLENARY RETAIL CONSUMPTION

Kopici Restaurant, Inc.



#1601-33-006-013
Bloomingdale, NJ  07403



(Inactive License)

Councilman Conklin seconded the motion, and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

INTRODUCTION OF NEW BUSIENSS

Adoption of Resolution #2012-9.4:  Payment of Bills

Councilman Schiffman offered the following Resolution and moved for its adoption:
RESOLUTION - #2012 –9.4

OF THE GOVERNING BODY
OF THE BOROUGH OF BLOOMINGDALE

Authorizing Payment of Municipal Obligations

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that certain municipal obligations have come due and are now payable; and

WHEREAS, the Governing Body further finds and declares that said obligations have been itemized on the annexed schedules, which are hereby deemed part of this Resolution;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby authorize payment of said municipal obligations, in accordance with the recommendations of the Chief Financial Officer and the Borough Treasurer, from the following accounts and in the following amounts: 

BILLS LIST                                                                                                    PREPAID LIST                                                                                                                                                                                                                    

CURRENT                           1,330,049.57                                          CURRENT             193,279.18    

UTILITY                                 469,493.16                                          UTILITY                    8,426.59

CAPITAL                                 11,283.33
 UNEMPLOY                   29.20

UTILITY CAPITAL                17,398.24                                            RECYCLING                817.14

TRUST                                        6,340.99                                           CAPITAL                      000.00            

DOG                                            1,340.68                   
                        TRUST
              00,000.00

RECREATION                              000.00

    
          SPEC. ASSESS.        0,000.00 UNEMPLOYMENT                     000.00
                                       RECREATION            000.00

ROSE FUND                            16,287.11                                             UTILITY CAP             000.00

RECYCLING                             1,761.04                                              DOG                            858.18

                                                                                                                ROSE FUND           0,000.00

TOTAL                                1,853,954.12                                               TOTAL             202,593.15    

Councilman Yazdi seconded the motion, and it carried as per the following roll call:  council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.5:  Approval of Interlocal Agreement for Registrar Services with West Milford

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLVED, that an Interlocal Agreement with West Milford and the Borough of Bloomingdale for Registrar Services for the term be approved.

Councilwoman Shortman seconded the motion and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.6:  Authorization for repair of Traffic Light (Emergency)

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLVED, that approval be given to repair the traffic light on Hamburg Turnpike.
Councilman D’Amato seconded the motion and it carried as per the following roll call:  

Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Appointment of Elaine Petrowski as mayor’s Representative to the Planning Board

Mayor Dunleavy appointed Elaine Petrowski as the Mayor’s Representative to the Planning Board, replacing Craig Ollenschleger
Adoption of Resolution #2012-9.11:  Authorization for Request for Proposals for Redevelopment Plan on Union Avenue and Main Street
Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLVED, that the Borough Administrator is authorized to request proposals from Planners for a Redevelopment Plan on Union Avenue and Main Street.
Councilman D’Amato seconded the motion and it carried as per the following roll call:  Council Members:  Conklin, YES; D’Amato, YES; Pituch, YES; Schiffman, NO; Shortman, YES and Yazdi, YES.
Adoption of Resolution #2012-9.12:  Purchase of vehicle from Township of Hardyston

Councilman Schiffman offered the following Resolution and moved for its adoption:
RESOLUTION  2012-9.12
A RESOLUTION OF THE BOROUGH OF BLOOMINGDALE
AUTHORIZING THE PURCHASE OF A 2003 FORD CROWN VICTORIA, 
VIN # 2FAHP71W63X173477 FROM THE TOWNSHIP OF HARDYSTON

 FOR THE SUM OF $1,500
WHEREAS, the Township of Hardyston is in possession and no longer is in need of a certain 2003 Ford Crown Victoria, VIN # 2FAHP71W63X173477; and

WHEREAS, the Borough of Bloomingdale has made an offer to the Township of Hardyston to purchase the aforementioned 2003 Crown Victoria for an amount of $1,500; and

WHEREAS, the Township of Hardyston has approved this sale to the Borough of Bloomingdale by Resolution #51-12 adopted on September 11, 2012.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Bloomingdale, County of Passaic and State of New Jersey, that the purchase of a 2003 Ford Crown Victoria, VIN # 2FAHP71W63X173477 from the Township of Hardyston for the amount of $1,500.

Councilman Yazdi seconded the motion and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.13:  Review of Best Practices and Corrective Action Plan

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLVED, that the plan submitted in the Corrective Action Plan be approved.
Councilman D’Amato seconded the motion and it carried as per the following roll call: Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.14:  Authorization for Borough Administrator to hire and Chief Financial Officer
Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLVED, that the Borough Administrator be authorized to hire a Chief Financial Officer and complete the Best Practice survey.
Councilman Conklin seconded the motion and it carried as per the following roll call:  Council Members:  Conklin, YES; D’Amato, YES; Pituch, NO; Schiffman, YES; Shortman, YES and Yazdi, YES.
Review of Borough Auditor’s Bill for Budget Work

Councilman Yazdi moved that the bill submitted by the Borough Auditor be declined; seconded by Councilman D’Amato and DID NOT CARRY as per the following roll call:  council Members:  Conklin, NO; D’Amato, YES; Pituch, NO; Schiffman, NO; Shortman, NO and Yazdi, YES.

Councilman Schiffman moved to TABLE this item; seconded by Councilman Shortman and carried as per the following roll call:  council Members:  Conklin, YES; D’Amato, NO; Pituch, YES; Schiffman, YES; Shortman, YES and Yazdi, NO.

Adoption of Resolution #2012-9.6:  Granting unpaid sick leave for Construction Office Employee

Councilwoman Pituch offered the following resolution and moved for its adoption:

RESOLUTION #2012-9.6

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE
Granting Unpaid Sick Leave to Bloomingdale Construction Department Employee Chris Walthour
WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that Chris Walthour an employee of the Borough’s Construction Department; and

WHEREAS, the Governing Body further finds and declares that the Employee has been out of work on unpaid sick leave as of September 17, 2012; and

WHEREAS, the Governing Body further finds and declares that the Employee has no sick leave days accrued that could be used for salary compensation during the duration of his unpaid sick leave;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby grant unpaid sick leave to Borough Employee Chris Walthour during the period of September 17, 2012 until no later than February 17, 2012; and

BE IT FURTHER RESOLVED that the Municipal Clerk be and is hereby directed to formally notify the State Public Employees Retirement System of said status and to cause the same to be included in the records maintained for said employee.

Councilman Schiffman seconded the motion and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.7:  Authorization for temporary help in the Construction Department

Councilwoman Pituch offered the following Resolution and moved for its adoption:

RESOLUTION #2012-9.7

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE
Authoring Hiring of Temporary Help

WHEREAS, there is a need to hire seasonal help for the Bloomingdale Construction Department; and

NOW BE IT RESOLVED, that James Hoffmann be hired as part-time temporary help for the Construction Department at a salary of $30.00 per hour, up to 12 hours/week to begin on or about September 17, 2012

Councilman D’Amato seconded the motion and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.8:  Authorization for interlocal Agreement with North Caldwell Board of Education for Construction Review Services

Councilman Yazdi offered the following resolution and moved for its adoption:

RESOLUTION #2012-9.8

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE
Authorizing an Interlocal Agreement for School Construction Inspection Services By and Between the North Caldwell Board of Education, 132 Gould Avenue, North Caldwell, NJ  and the Borough of Bloomingdale

WHEREAS, the Governing Body has learned that the North Caldwell Board of Education, located at 132 Gould Avenue, North Caldwell, NJ, requires plan review for services in connection with the Plan Review of the Rehabilitation of 132 Gould Avenue,  in North Caldwell,  NJ, which services can be provided by the Borough through its Construction Department pursuant to an interlocal service agreement; and

WHEREAS, the Governing Body finds and declares that such services fall within the scope of the Interlocal Services Act (“Act”), N.J.S.A. 40:8A-1, et seq., which authorizes a municipality to contract with another governmental entity for the provision of a service that a municipality is empowered to render under state law; and

WHEREAS, the Governing Body further finds and declares that authorization of interlocal service agreements for Plan Review services with the North Caldwell Board of Education would implement the Governing Body’s declared intention of expanding the scope of its existing interlocal agreements, which would be in the best interests of the fiscal health and integrity of the Borough’s municipal government and the citizenry served thereby;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby authorize any and all appropriate municipal officials to execute interlocal services agreements with the North Caldwell Board of Education for the provision of plan review of the rehabilitation of 132 Gould Avenue in North Caldwell, NJ subject to review by the Mayor, the Borough Attorney and the Borough Administrator as to the form and content of said agreement.
Councilwoman Pituch seconded the motion, and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

Adoption of Resolution #2012-9.9:  Authorization for insertion of Chapter #159 for DDEF

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION #2012-9.9

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing the Insertion into the FY2012 Municipal Budget Pursuant to N.J.S.A. 40A:4-87 (Chapter 159, P.L. 1948) of a Special Item of Revenue in the Form of a State of New Jersey 

Drunk Driving Enforcement Fund Grant 2012

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that N.J.S.A. 40A:4-87 provides that the Director of the Division of Local Government Services (“Director”), within the State of New Jersey Department of Community Affairs, may approve the insertion of any special item of revenue in the budget of any county or municipality; and

WHEREAS, the Governing Body further finds and declares that N.J.S.A. 40A:4-87 provides that the Director may also approve the insertion of any item of appropriation for an equal amount; and

WHEREAS, the Governing Body further finds and declares that it is in the best interests of the citizens of the Borough to request approval of the insertion into the Borough’s FY2012 Municipal Budget of an item of revenue based upon a grant secured by the Borough from the State of New Jersey;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby request that the Director of the Division of Local Government Services, within the State of New Jersey Department of Community Affairs, approve the insertion into the Borough’s FY2012 Municipal Budget of an item of revenue in the sum of $2,285.68, which item is now available as revenue in the form of a State of New Jersey Current Fund – Drunk Driving Enforcement Fund Grant 2012; and

BE IT FURTHER RESOLVED that a like sum of $2,285.68 be and the same is hereby appropriated under the caption:

Public and Private Revenues Offset with Appropriations

Drunk Driving Enforcement Fund Grant 2020
AND BE IT FURTHER RESOLVED that three (3) certified copies of this Resolution be forwarded to the Office of the Director of Local Government Services, within the State of New Jersey Department of Community Affairs, for this purpose.

Councilman Schiffman seconded the motion and it carried as per the following roll call:    Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.
Adoption of Resolution #2012-9.15:  Approval of proposal by Key-Tech for asphalt core drilling and testing

Councilman Yazdi offered the following resolution and moved for its adoption:

RESOLVED, that the proposal submitted by KeyTech for the Vreeland Avenue compaction study in the amount of $2,160 as per their proposal dated September 14, 2012, be approved as this must be done by a neutral third party and the project cannot be closed out until this is done.
Councilman D’Amato seconded the motion and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

LATE PUBLIC COMMENT
There was no Late Public Comment
LATE EXECUTIVE SESSION

Mayor Dunleavy noted that the Mayor and Council will go into Executive Session.
At this time, 11:49 p.m., the Mayor and Council went into Executive Session

RECONVEND

Mayor Dunleavy reconvened the meeting at 12:13 a.m.

Adoption of Resolution accepting the resignation of Chief Financial Officer Leonard Nicolosi 

Councilman Yazdi moved that the resignation of Leonard Nicolosi be accepted and that the Borough Administrator will seek an immediate replacement; seconded by Councilman D’Amato and carried as per the following roll call: Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

ADJOURNMENT

Councilman Schiffman moved to adjourn the meeting; seconded by Councilman D’Amato and carried on voice vote.





Theresa K. Sauer






Deputy Municipal Clerk

NEW BUSINESS

Adoption of Resolution #2012-3.13:  Payment of Bills
Councilmen Yazdi and D’Amato noted they will recuse themselves from voting on paying coaching salary for t heir sons.

Borough Administrator will get answers to a few questions on the bills list.

Councilman Yayzdi offered t he following Resolution and moved for its adoption:

RESOLUTION - #2012 –3.

OF THE GOVERNING BODY

  OF THE BOROUGH OF BLOOMINGDALE

Authorizing Payment of Municipal Obligations

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that certain municipal obligations have come due and are now payable; and

WHEREAS, the Governing Body further finds and declares that said obligations have been itemized on the annexed schedules, which are hereby deemed part of this Resolution;

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Borough of Bloomingdale does hereby authorize payment of said municipal obligations, in accordance with the recommendations of the Chief Financial Officer and the Borough Treasurer, from the following accounts and in the following amounts: 

BILLS LIST                                                                                                    PREPAID LIST                                                                                                                                                                                                                    

CURRENT                           1,313,565.51                                              CURRENT           747,179.99    

UTILITY                                   79,722.88                                              UTILITY              258,101.64

CAPITAL                                  40,126.09
     UNEMPLOY               370.24 

UTILITY CAPITAL                      230.00                                               RECYCLING           1,199.27

TRUST                                        2,492.11                                               CAPITAL                    000.00            

DOG                                            4,021.12

    
             TRUST                   00,000.00

RECREATION                           4,590.70

    
             SPEC. ASSESS.       0,000.00 UNEMPLOYMENT                     000.00
                                         RECREATION             000.00

ROSE FUND                              6,486.00                                               UTILITY CAP             000.00

RECYCLING                             3,708.10                                                DOG                             753.01


TOTAL                                1,454,942.51                                               TOTAL                1,007,604.15      

Councilman Schiffman seconded the motion and it carried as per the following roll call:  Council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES with Councilmen Yazdi and D’Amato recused from voting on bills for their sons.
Reconsider appointment of Brown & Brown as Risk Manager

Mayor Dunleavy stated he would like to rescind the appointment of Brown & Brown as Risk Manager as their credibility is in question.

Borough Attorney stated that those who voted against the motion to appoint may bring forth a motion to rescind.

Councilman D’Amato moved to rescind the appointment of Brown & Brown as Risk Manager; seconded by Councilman Yazdi and it DID NOT CARRY as per the following roll call:  Council Members:  D’Amato, YES; Pituch, NO; Schiffman, NO; Shortman, NO; Yazdi, YES and Conklin, NO.
Since this is not longer a matter of confidentiality y per Borough Attorney but certain elements cannot be discussed, Mayor Dunleavy informed the public that there was an issue discussed in Executive Session that pertains to insurance certificates.  He received a memo about the topic which was discussed in Executive Session.  There is an apparent leak in Executive Session and that member went to the Insurance Carrier that resulted in the Mayor getting a directive and he felt they should be removed for doing so.

Councilwoman Shortman stated she resents the statement that it was a leak; there are circumstances in this matter t hat preclude that from becoming a fact.
Authorization to close Hamburg turnpike for Little League Parade
Councilman Yazdi moved that Hamburg Turnpike be closed as per recommendation of the Police Chief for the Little League parade; seconded by Councilman D’Amato and carried as per the following roll call:  council Members:  Pituch; Schiffman; Shortman; Yazdi; Conklin and D’Amato all  YES.

Adoption of Resolution #2012-3.14:  Tax Title Lien Certificate #10-00016

Councilman Schiffman offered the following Resolution and moved for its adoption:

                                                          RESOLUTION #2012 -3.14

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Redemption and Cancellation of Tax Title Lien Certificate #10-00016

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that, at the Borough Tax Sale held on February 3, 2011, a lien was sold on, 49 TREETOP COURT, BLOOMINGDALE, for delinquent year 2010 electric, and

WHEREAS, the Governing Body further finds and declares that the foregoing property is also known as Block 6, Lot 15,  Qual C0049 owned by Rein & Karen Schaper; and

WHEREAS, the Governing Body further finds and declares that the foregoing lien is known as Tax Title Lien Certificate (TTL) # 10-00016, which was sold to US BANK CUST FOR PRO CAPITAL I, LLC at 7 percent; and

WHEREAS, the Governing Body further finds and declares that the owners Rein & Karen Schaper, have requested redemption of TTL # 10-00016,  and

WHEREAS, the Governing Body further finds and declares that Rein & Karen Schaper, have paid all monies due on TTL #10-00016, including supporting affidavits from the lien holder and current taxes, to the Borough of Bloomingdale;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale that the Borough Treasurer be and is hereby authorized to issue checks in the amount of $ 1,724.63 for the lien redemption, payable to US BANK CUST FOR PRO CAPITAL I, LLC, 50 SOUTH 16TH STREET, SUITE 1950, PHILADELPHIA, PA 19102 for the redemption and cancellation of Tax Title Lien Certificate # 10-00016.

Councilman Dunleavy seconded the motion, and it carried as per the following roll call:  council members:  Schiffman; Shortman; Yazdi; Conklin; D’Amato and Pituch all YES.
Resignation with regret of Michael Naipawer as member of ROSW Fund

Councilman Yazdi moved to accept the resignation of Michael Naipawer as a member of the ROSE Fund with regret; seconded by Councilwoman Shortman and carried as per the following roll call:   council members:  Shortman; Yazdi; Conklin; D’Amato; Pituch and Schiffman all YES.

Discussion in regard to establishing Recycling Yard on First Street
Councilman Yazdi moved that the Borough Administrator is authorized to finalize the costs, etc. to establish a recycling yard on First Street; seconded by Councilwoman Shortman and carried as per the following roll call:  council Members:  Yazdi, Conklin; D’Amato; Pituch; Schiffman and Shortman all YES.

Adoption of Resolution #2012-3.15:  Overpayments in Tax Office

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION #2012-3.15

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing Overpayments in Tax Office

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that Corelogic, homeowner’s mortgage company, paid the 1st quarter 2012 in full on Block 92, Lot 67, a duplicate payment was made by the homeowner’s Thomas & Marcella Fox.  The homeowner has requested a refund of overpayment in the amount of $2,257.73.

 NOW, THEREFORE, BE IT RESOLVED, that the Treasurer be authorized to issue refund check to the following:

                             

      Thomas & Marcella Fox

                                   Address:     5 Mathews Drive

 



       Bloomingdale, NJ 07403

            Refund Amount:  $2,257.73      

Councilman Schiffman seconded the motion, and it carried as per the following roll call:  council Members:  Conklin; D’Amato; Pituch; Schiffman; Shortman and Yazdi all YES.

White Collar Contract Negotiations

Mayor and the Borough Administrator are the only ones who can negotiate; Borough Administrator will contact the Union to commence negotiations.

RICE Notices and Furloughs

Councilwoman Shortman stated that this item is just a discussion as to whether you want to notice the employees; the intent is not to do this but if it does come about, we want to get discussions started as to how to proceed.

Borough Attorney stated that any employee who may be affected by it would receive notice that you are going to have discussions about it.  No action will be done this evening; they would need 48 hours notice and you will notify the Unions.

Discussion in regard to 250 Union Avenue Resident Complaint

This will be discussed in Executive Session.

Adoption of Resolution #2012-3.16:  Award of contract for desilting and desnagging

Councilman Schiffman offered the following Resolution and moved for its adoption:

RESOLUTION #2012-3.16

BOROUGH OF BLOOMINGDALE

COUNTY OF PASSAIC

STATE OF NEW JERSEY


WHEREAS, the Borough of Bloomingdale has previously solicited bids for the “Equipment & Labor for Desnagging & Desilting Various Waterways” (“Project”) pursuant to and in conformance with the Local Public Contracts Law, N.J.S.A. 40A:11-1, et seq.  ; and


WHEREAS, on March 15, 2012, 7 bids were received for the Project; and


WHEREAS, the lowest responsible bidder is Kulpeksa Land Improvement Corporation, with a bid total of $64,556.00 (“Bid”); and 


WHEREAS, the Borough Engineer has recommended awarding the contract for the Project to Kulpeksa Land Improvement Corporation based on Kulpeksa’s Bid and the documents submitted therewith; and 


WHEREAS, the Borough Attorney has reviewed and approved the bid package submitted by Kulpeksa Land Improvement Corp. for compliance with the bid specifications and the Local Public Contracts Law subject to the defects being outlined by the Borough Attorney in the specifications be cured; and


WHEREAS, the Chief Financial Officer of the Borough has certified, or will certify, the availability of funds to meet the bid amount;


IT IS HEREBY RESOLVED that Kulpeksa Land Improvement Corporation is hereby awarded the contract for the Project at a bid amount of $64,556.00 pursuant to the terms described in the solicitation for bids; and 


IT IS FURTHER RESOLVED that the Borough Clerk will advertise public notice of this bid award in accordance with law and a copy of this resolution shall be kept on file with the Borough Clerk and available for inspection.

Councilman Yazdi seconded the motion.
Borough Attorney noted that the defects are curable and the award is subject to the defects being cured.

The motion carried as per the following roll call:  council Members:  D’Amato; Pituch; Schiffman; Shortman; Yazdi and Conklin all YES.

Authorization to hire new Police Officer
Councilman Yazdi moved that authorization be given to the Police Chief to hired a new office by July 1; seconded by Councilman D’Amato
Discussion followed in regard to budget and it was noted that we would like the process to begin but no hiring until we see if we have the money.

Councilman Yazdi amended his motion to authorize the Police Chief to begin the process of creating a selection list for candidates to be reviewed; Councilman D’Amato amended his second.
It was noted that two policemen do not generate ¼ million dollars; in due time that officer is going to cost you more than the revenue brought in.

The motion carried on voice vote with all Council Members voting YES.

Discussion in regard to ROSE Fund Recommendations

Discussion in regard to the ROSE fund recommendations; councilwoman Shortman stated that she would like the split to remain 25 between all line items.

Councilwoman Shortman moved that the split for the ROSE fund be 25% in all categories; seconded by councilwoman Pituch and carried as per the following roll call:  council Members:  D’Amato, YES; Schiffman, YES; Shortman, YES; Yazdi, NO; Conklin, YES and D’Amato, YES.

Councilwoman Short man felt that some of the recreation costs should be shared with Butler and felt we have to revisit the rose fund tax in regard to the revaluation; Councilwoman Pituch agreed.
Borough Attorney noted he will review the Blue Acres law and report back 

  Authorization to approve recommendations of ROSE Fund

Councilman Yazdi moved to approved the recommendations in the ROSE Fund report dated March 19, 2012; seconded by Councilman D’Amato and it carried as per the following roll call:  Council Members:  Schiffman; Shortman: Yazdi; Conklin; D’Amato and Pituch all YES.

Authorization to limit approval on expenditures for ROSE fund

Councilwoman Shortman moved  that no expenditures over $1,250 out of the ROSE Fund be spent unless council approval first; seconded by councilwoman Pituch and carried as per the following roll call:  council Members:  Shortman; Yazdi; Conklin; D’Amato; Pituch and Schiffman all YES.

Authorization to bid filed maintenance

Councilman Schiffman moved that the borough Administrator prepare  the bid and be authorized to go out for bid for field maintenance; seconded by councilman D’Amato and carried as per the following roll call:  council members:  Yazdi; Conklin; D’Amato; Pituch; Schiffman and Shortman all Yes.
Adoption of Resolution #2012-3.17:  Banning cell phones on dais

Councilman Yazdi offered the following Resolution and moved for its adoption:

RESOLUTION #2012-3.17

OF THE GOVERNING BODY 

OF THE BOROUGH OF BLOOMINGDALE

A RESOLUTION OF THE BOROUGH OF BLOOMINGDALE REGARDING THE USE OF CELL PHONES DURING BOROUGH COUNCIL MEETINGS 


WHEREAS, the Borough of Bloomingdale seeks to conduct efficient and informative Council meetings on behalf of the residents of the municipality; and


WHEREAS, distractions and/or disruptions during meetings could result in delays and interfere with the right of members of the public or the governing body to speak; and


WHEREAS, the use of cell phones or other mobile devices for conversation, texting, emailing, Internet browsing, or other audible or non-audible purpose during such meetings by elected officials or Borough employees may cause such distractions or disruptions of Council meetings; and


WHEREAS, it is the intent of this governing body to preclude elected officials and Borough employees from engaging in any use of cell phones or other mobile devices during Council meetings that may interfere with the efficient and uninterrupted conduct of Borough business. 

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of Bloomingdale, County of Passaic and State of New Jersey, as follows:

1. Council members shall refrain from using cell phones or other mobile devices during Council meetings in any manner that may cause a distraction or disruption of the said meeting and/or in regard to matters pertaining to the business of the Borough.

2. Borough employees shall refrain from using cell phones or other mobile devices during Council meetings in any manner that may cause a distraction or disruption of the said meeting and/or in regard to matters pertaining to the business of the Borough.

BE IT FURTHER RESOLVED that in the event that a member of the governing body engages in prohibited use of a cell phone or mobile device during a Council meeting while on the dais, such action may result in a censure of such member of the governing body. 

Councilman D’Amato seconded the motion and it DID NOT CARRY as per the following roll call:  council Members:  Conklin, NO; D’Amato, YES; Pituch, NO; Schiffman, ABSTAIN; Shortman, NO and Yazdi, YES.

Request from Friends of Library to waive Garage Sale Fee
Councilman Schiffman moved that the garage sale fee for the “Friends of Library” fundraiser be waived; seconded by Councilmam Yazdi and carried on voice vote with all council members voting Yes.
Introduction of Non-Agenda Items

Mayor noted that we will be voting on a resolution for opposing legislation in regard to proposed OPRA/OPMA laws and introduction of an amendment to the animal fee ordinance.

Councilman Schiffman moved to open the public comment on non- agenda items; seconded by Councilman Yazdi and carried on voice vote.

Since there was no one who wished to speak under Public comment for Non-Agenda items, Councilman Schiffman moved that it be closed; seconded by councilman Yazdi and carried on voice vote.

Adoption of Resolution #2012-3.18: Opposing Reforms to the Open Public Records Act
Councilman Schiffman offered the following Resolut ion and moved for its adoption:

RESOLUTION #2012-3.18

OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

OPPOSING S-1452 REFORMS TO THE OPEN PUBLIC RECORDS ACT

WHEREAS, the Senate State Government Committee has considered S-1452 that was introduced on February 6, 2012 by Senators Weinberg and Buono; and

WHEREAS, this legislation formally known as the “Martin O’Shea Open Public Records Act” seeks to amend the current OPRA law through broad brush changes; and

WHEREAS, these changes tilt the balance between the need for openness and transparency of government and citizens reasonable expectation of privacy; and 

WHEREAS, without doubt provisions of S-1452 will be a cost driver for local and state government while at the same time adding additional burden to staff already downsized over recent years; and 

WHEREAS, this legislation would mandate release of information that a citizen would have assumed and rightly so, as confidential; and 

WHEREAS, there are 22 notable amendments which re-define terms, expands records release, and the definition of a “government record” while not considering the impact of these unfunded mandates.  

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of Bloomingdale, County of Passaic and State of New Jersey as follows:

1.
The Mayor and Council oppose S-1452 and its companion legislation outlined in this resolution.  

2.
A copy of this resolution of opposition be sent to the Governor, members of the 39th Legislative District, the League of Municipalities, and our surrounding municipalities.  
Councilman Yazdi seconded the mot ion and it carried as per the following roll call:  council Members:  D’Amato; Pituch; Schiffman; Shortman; Yazdi and Conklin all YES.

Introduction of Ordinance #3-2012:  Animal Control

AN ORDINANCE OF THE BOROUGH OF BLOOMINGDALE, IN THE COUNTY OF PASSAIC AND STATE OF NEW JERSEY, AMENDING CHAPTER 5, ANIMAL CONTROL, SECTION 5-14, FEES, OF "THE REVISED GENERAL ORDINANCES OF THE BOROUGH OF BLOOMINGDALE, 2000” was introduced by titled by councilman Schiffman who moved that second and final reading and Public Hearing be held on April 10, 2012 at 7:30 p.m.

Councilman Yazdi seconded the motion, and it carried as per the following roll call:  council Members:  Pituch; Schiffman; Shortman; Yazdi; Conklin and D’Amato all YES.

LATE PUBLIC COMMENT

Councilman Yazdi opened the meeting up to Late Public Comment; seconded by Councilman D’Amato and carried on voice vote.

Wendy Connolly, Lake Iosco, spoke in regard to revenues by Police Department in hiring another officer v not hiring.

John Darcey, 80 South Road, spoke in regard to the reappointment of the Borough Auditor and fact that this always becomes confrontational and spoke of behavior of members of the Governing Body; do what is right for the people.
He also disagreed with the ROSE Fund split and felt open space has doubled.

Meredith Mascitello, Bailey Avenue, suggested that possibly we could have a prayer before the meeting; possibly we could have a moment of silence which might help set the tone of the meeting.

Jack Miller, Reeve Avenue, thanked the governing Body for awarding the desnagging contract.

Since there was no one else who wished t o speak during Late Public Comment, councilman Schiffman moved that it be closed; seconded by councilwoman Pituch and carried on voice vote.
Councilwoman Shortman appreciated Mrs. Mascitello’s coming up here and noted that we will not always please everyone.
LATE EXECUTIVE SESSION

Councilman Schiffman offered the following Resolution and moved for its adoption:

RESOLUTION #2011-
OF THE GOVERNING BODY

OF THE BOROUGH OF BLOOMINGDALE

Authorizing the Convening of an Executive Session

WHEREAS, the Governing Body (“Governing Body”) of the Borough of Bloomingdale (“Borough”) finds and declares that Section 8 of the Open Public Meetings Act, Chapter 231, P.L. 1975, permits the exclusion of the public from a meeting in certain circumstances; and

WHEREAS, the Governing Body is of the opinion that such circumstances presently exist;

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of Bloomingdale, County of Passaic, State of New Jersey, as follows:

1. The public shall be excluded from discussion of, and action upon, the hereinafter specified subject matter.

2. The general nature of the subject matter to be discussed is as follows:
3. The general nature of the subject matter to be discussed is as follows:
A. Litigation 

1.  Condition of Borough Property – 250 Union avenue                 
B.  Potential Litigation

1.  Contract matter – Shared Services

2.  BASS

C.  Attorney/Client - PLMUA
4. Minutes will be taken.

5. It is anticipated at this time that minutes of the above-referenced subject matter will be made public when it is in order to do so.
6. This Resolution shall take effect immediately.
(At this time, the Mayor and Council went into Executive Session)
RECONVENED

Mayor Dunleavy reconvened the meeting at 12:55 p.m.
ADJOURNMENT

Since there was no further business to be conducted, Councilman Schiffman moved t o ADJOURN at 12:56 p.m.; seconded by Councilman Yazdi and carried on voice vote.

Jane McCarthy, RMC

Municipal Clerk

